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25 March 2020 

 
Colleagues 
 
These are unprecedented times.   The challenge presented by Covid-19 is profound and fast 
moving.  I hope that you, your colleagues, and your loved ones are well.  
 
The overriding imperative of public health required an immediate response across the justice 
system. You will have received by now a note from COPFS setting out the approach that we are 
taking at this initial stage to current criminal business.  
 
As we take steps to address the urgent public health advice, together with you, we remain 
committed to maintaining the rule of law and to the fair administration of justice, respecting the 
rights of accused persons and fulfilling our ECHR obligations.  
 
That said, the system is likely to look very different for a while.  
 
In order to support the increasingly strict public health guidance, new arrangements for court 
business have been put in place by SCTS aimed at significantly reducing social contact. These 
measures are intended to progress the most essential casework, while maintaining public safety 
and protecting public health. 
 
As you know, last Tuesday, the Lord President announced that no new jury trials would 
commence until further notice. Since Thursday, the Crown, in co-operation with yourselves and 
the Court, has taken steps to adjourn most summary trials until at least June. As I write, I 
understand steps are being taken by SCTS to consolidate the number of Courts which will hear 
criminal business during the current health crisis.  I appreciate these steps will have a profound 
impact. They involve putting on hold almost all criminal trials.  But they were and are necessary 
steps. They will help all of us in the justice system and citizens alike to comply with the public 
health imperatives.   
 
In the coming weeks and pending any legislative or regulatory changes which may be introduced 
to assist the effective operation of the justice system in the current context, there will be a focus 
on cases where the accused is in custody. In addition, there may be some non-custody trials 
where witnesses are available, with those likely to be limited to cases relating to domestic abuse, 
sexual offending and violence. Steps will be taken, so far as possible within existing procedural 
rules, to minimise the need for attendance at court. In most other cases, trials will be deferred. 
 
Over the next few months the ways in which we all operate within the criminal justice system will 
need to adapt. We are issuing laptops and phones as quickly as possible to our staff to enable 
them to work productively from home. However, I want to emphasise that the detection and 
prosecution of crime will not stop.  We remain committed to keeping people safe from harm, 
dealing effectively with those who break the law. Police will continue to investigate and detect 
crime and across the country procurators fiscal will continue to process cases in accordance with 
the Scottish Prosecution Code.  
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Where individual or public safety justifies that course, accused persons will continue to be taken 
into custody. Prosecutors will continue to take action, in accordance with the Scottish Prosecution 
Code. Where there is sufficient evidence and the public interest requires a prosecution, 
prosecutions will be initiated.  While prosecutors will require to review whether an individual who 
is in custody should continue to be remanded, prosecutors will continue to oppose bail where 
there is a substantial risk of harm to a victim, witness or the public at large, or a substantial risk of 
re-offending, which cannot be mitigated through bail conditions.  
 
We will seek, where we can, to resolve cases with the minimum need for appearance at court.  As 
you know, the vast majority of criminal cases already resolve without the need for a trial.  
Together, we need to focus on resolving those same cases, but in a different way.  Less face to 
face in court, more by phone, video conference, email and letter.  Where a hearing can proceed 
on the basis of correspondence without attendance by solicitors or accused, that will happen. 
Where a hearing requires to take place and the accused is in custody, the accused will, where 
possible, attend by video link.  
 
Where cases cannot be resolved and the case is one of the very small number of summary cases 
where a trial can and should take place, we will keep the number of witnesses who require to 
attend court to the minimum necessary in the interests of justice. Where a case cannot be 
resolved, we will want to do the work, with you, to seek to narrow the issues, so that when public 
health guidance allows us to have a trial, and we start to address the backlog which will have built 
up, that can be focussed only on the essential issues.    
 
I appreciate that many of you will be understandably concerned about the impact that the current 
situation will have on you, your business and your employees. Be assured that colleagues at the 
Crown Office and Procurator Fiscal Service have been in discussions with the Law Society of 
Scotland and SLAB over the last week and that we are committed to ongoing engagement 
throughout this crisis. We want to establish how we can work together most effectively, within the 
constraints which we all have to observe, in order to ensure that the rights of accused persons, of 
victims and of witnesses continue to be protected, and to maintain the administration of justice for 
the benefit of the community at large. That is needed, possibly more than ever, so that the public 
can feel as safe, secure and confident as possible in these uncertain times.  
 
Thank you to everyone involved in delivering justice across Scotland for your patient, 
understanding response over the past days.  I know that it has been bumpy, sometimes 
confusing, often frustrating.  We need to be patient with each other.  It will take time to introduce 
new ways of working.  We face an unprecedented challenge – to maintain the effective 
administration of justice, in the midst of a great public health crisis. Together we can meet that 
challenge if we approach it with a positive sense of collective endeavour.  
 
 
David Harvie 
Crown Agent 

 

 
 
 
 
 
 
 
 

 
 
 


