
 
 

 

      Room1.29 

                   Glasgow Sheriff Court 

         1 Carlton Place, 

Glasgow 

        G5 9DA 

 

7th July 2021 

 

By Email only 

 

 

Dear Sirs, 

 

GBA response to Fee reform paper for Solemn and Summary Fees 

 

In consultation with our members and having considered the Paper at our Executive 

Committee, we thank you for this opportunity to provide feedback. 

 

Much of what we say herein is adopted from our correspondence sent to the Ministers on 

31st December, but for convenience – we will produce a comprehensive response in this 

document. 

 

The following is an overview and background information –  

 

None of our members who responded are supportive of the solemn or summary fee 

reforms overall. 

 

We express the concern about the high section 76 fee being to the detriment of other 

blocks and that the reforms should not be on a cost neutral basis but rather should reflect 

a significant increase. There are concerns surrounding the perusal and communication 

block. There are issues of pay parity with Advocates for Written records and First Diet 

appearances. There has been historic underfunding of this branch of work, together with a 

historic acknowledgement that fees for Written records and pleas agreed in advance of an 

indictment being served – (section 76 fees) should be increased. It continues to be a 

source of great frustration that years go by without any progress being made. This has of 

course been exacerbated by the stresses and strains inflicted by the pandemic. We also 

reflect upon the delay in the Fee Review Panel meetings and the current absence of the 

Report which was being finalised pre-election. Although there is a strong desire to 

meaningfully engage with our Justice Partners, too often in the past we, as practitioners 

are not consulted or an afterthought and to this extent, we appreciate that this is now an 

opportunity to improve on that. The issues surrounding support for the profession and the 

work required for the recovery programme to clear the case backlogs also brings into  
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sharp contrast the apparent disparity in funding for the Crown, SCTS and the defence. If 

a mark of a civilised society truly is about access to justice, then I would implore this 

Government on behalf of its citizens to invest now for the future of legal aid provision to 

assist those who are most vulnerable in our communities. 

 

It is apparent that a higher advocacy rate and preparation fee, the retention of the prison 

block, travel being reinstated to the full fee rather than the half fee we are currently paid 

and that the reforms should reflect inflation rates and should also be linked to inflation in 

the future would be most welcome. 

In relation to summary reforms there are concerns about the inclusion of four deferred 

sentences in the fixed fee, the reduction of the fee for the third and subsequent days of 

trial, and recognition there should be a significant increase in the fee. It is simply not 

acceptable that we are expected to do more for less when there has been a dearth of 

investment for decades. We now know that there has been an underspend of £21.5 

million in last year’s legal aid budget. When we factor in payments from this 

Government in the last year for among others the Rangers FC legal proceedings and pay 

parity between the Crown solicitors and Government solicitors, we cannot stress enough 

that the previous goodwill of legal aid practitioners is nearly exhausted. This pay parity 

issue is now coming into sharp focus and it is an issue the Law Society of Scotland has 

been raising for years concerning the sustainability of legal aid provision across the 

country. While we welcome the Traineeship fund, without meaningful increases in legal 

aid rates, the problem of recruitment and retention will subsist.  

Suggestions about including a fee for payment for each deferred sentence, permanent 

removal of the half fee for cases where the accused was initially represented by the duty 

solicitor and breach of bail cases, removal of the subsumption of ID Parades in summary 

cases, and that any reform and increase should again reflect inflation rates and should be 

linked to inflation in the future are proposals that would be most welcome. Reinstatement 

of an advice and assistance grant without it being subsumed into the legal aid grant would 

also signal the Government’s recognition that legal aid practitioners are valued. It cannot 

be accepted that the situation that has been allowed to subsist should continue. Cost 

neutrality should be scrapped, together with the principle of doing more for less if this fee 

reform is to be embraced by the profession. 

 

The following is a detailed comment on the proposals –  

Solemn Fee reform –  

Simplification is welcome but not at the cost of the value of the work undertaken by 

practitioners. The bulk of solemn prosecutions now are in relation to sexual offences and 

we are aware that substantial investment has been given to COPFS. We are simply 

seeking equality of arms. Similarly, simplification of processes for assessment, accounts 

and abatements and a reduction in time spent in SLAB administration is welcome. 
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Cost neutrality is counter productive to the principle of investment in legal aid 

provision. If the government is committed to a strong defence, then investment has to be 

the key principle. Our Association opposes in the strongest possible terms the notion of 

neutrality in this fee reform proposal. We resist the notion that a financial incentive will 

be given for plea resolution and those conducting a trial will be financially 

disadvantaged. This does not promote an independent Bar. 

The recognition of exceptional status for cases that merit it is also welcome. 

As is communication with clients with protected characteristics. 

The perusal fee proposal is not acceptable. Although you acknowledge that perusal in 

excess of 50,000 sheets or minutes impacts less than one percent of cases, you are 

diminishing the value of the substantial work done in such perusals and undervaluing the 

time and effort required by the practitioner.  

The preparation fee is also welcome, together with proposed section 76 fee. However, we 

submit the latter should have a reduced quantity for sheets, minutes or labels and not the 

1000 proposed. 

In that vein, not allowing for changes to other fees such as travel, preliminary appeals, 

proceeds of crime post-conviction proceedings fails to acknowledge the chronic 

underinvestment in this work. 

We welcome your comments in relation to the transfer perusal fee. 

Summary Fee reform -  

The following are welcome – removal of the half fee for first appearance by the duty 

solicitor, improved fees for multiple accused and multiple ABWOR cases, together with 

an enhanced core fee for accused on remand who is under 21. Those on remand with 

other vulnerabilities should also attract an enhanced fee. 

Again, we resist the element of cost neutrality, subsumption of four diets of deferred 

sentence into the block and continuing travel costs restrictions. If you are encouraging the 

principle of solicitor of choice, then that should extend to a payment for out of town 

representation. It goes without saying that legal aid practitioners do a lot of pro bono 

work for their clients as much of their work and duties become subsumed in these 

existing blocks and grants processes. We do not see this as an opportunity to fine tune a 

cost neutral platform but to promote and engage access to justice.  

If you acknowledge that there should be a standard deferred sentence fee, there are 

obviously merits in paying that for the first and each subsequent diet of deferred 

sentence. 

We welcome an increase in fees for trial days but are unable to accept the proposed 

reduction in fees for trials beyond three days. This fails to understand the work required 

in conducting these lengthy trials over what can be extended periods of time. 
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We welcome the fee increase for JP trials but it is still woefully undervalued. Obtaining 

legal aid now for JP cases is becoming increasingly rare. 

We welcome the continued provision of exceptional status and likewise note that it is 

infrequently used and more infrequently granted. 

In summary, we do not want simplification to mean cuts. Investment in provision is long 

overdue. 

 

Should you wish to discuss matters arising, please do not hesitate to contact me. 

 

Kind regards, 

 

Fiona McKinnon, President, 

 

On behalf of the Executive Committee of the Glasgow Bar Association  


